CONTRACTUAL MANPOWER OUTSOURCING AGREEMENT
This Agreement (“Agreement”) made and entered into at “State” on this Date between 
<Client Name> a Company incorporated in India and having its office at <Registered Address> (hereinafter referred to as "CLIENT” which expression unless repugnant to the context or meaning thereof shall mean and include its successors & assigns)
AND 
Staffing Company, a company incorporated under the laws of India with its office at Staffing Company Address, hereinafter referred to as “CONTRACTOR”, which term shall include Affiliates of CONTRACTOR of the OTHER PART. 

Both CLIENT and CONTRACTOR are collectively referred to as “Parties” and individually as “Party”.

WHEREAS CONTRACTOR is in the business of providing human resources related solutions and services to its CLIENTs and CLIENT has agreed to avail the services of CONTRACTOR for its business and CONTRACTOR has agreed to provide its services to CLIENT upon the terms and conditions as set forth hereinafter.


AND WHEREAS the parties are desirous of recording the terms and conditions under or upon which the said services are to be rendered by CONTRACTOR. 


NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED BY AND AMONGST THE PARTIES HERETO AS FOLLOWS:

1. This Agreement shall be valid for a period of 12 (Twelve) months effective From Date to Date (Initial Term). Upon expiration of the Initial Term, the Agreement shall automatically renew for additional terms of one (1) year (each, a “Renewal Term”) unless a party provides written notice at least thirty (30) days prior to the expiration of the Initial Term or a Renewal Term of such party’s intent not to renew this Agreement, in which case this Agreement shall terminate at the end of the Initial Term or the then-current Renewal Term, as applicable. Notwithstanding termination of this agreement as aforesaid, all rights and obligations accrued during the period of this agreement, including those arising out of this agreement shall continue to bind the parties till such rights and obligations are completely discharged. 

2. The CONTRACTOR will depute the required numbers of trained, skilled and experienced technician(s)/personnel(s) to diligently perform the services as mentioned under this agreement for CLIENT. 
3. CONTRACTOR on its own behalf and on behalf of its staff(s)/personnel(s) agrees that it will hold in trust and confidence all Confidential Information of CLIENT and will not disclose to others, directly or indirectly. CONTRACTOR if required also agrees to enter into a Non-Disclosure Agreement with CLIENT.
4. CONTRACTOR hereby represents and warrants to CLIENT that CONTRACTOR has the right, authority and power to enter into this Agreement and all the required valid license, approvals, No-objections, permissions and such other statutory requirements as may be required to perform its obligations hereunder. CLIENT hereby represents and warrants to CONTRACTOR that CLIENT has the right, authority and power to enter into this Agreement, perform its obligations hereunder.

5. All communications or notices permitted or required to be given or served under this Agreement shall be in writing, shall be addressed to the parties at the party's address as set forth above, and shall be deemed to have been duly given or served if delivered in person or through courier or postal department or through email. 
6. The CONTRACTOR agrees that it will not recruit, cause to be recruited, place, seek to place, or help to place at another company, any employee of CLIENT during the term of this agreement who was a candidate under this Agreement, and for one (1) year following the termination of this agreement. The CLIENT hereby also agreed to not recruit, cause to be recruited, any of the CONTRACTOR’S deployed at CLIENTS place, or any other CONTRACTOR Employees/Contractors, unless an No Objectionable Certificate is given by the CONTRACTOR for any such case if the need arises. 
7. Any dispute and or difference arising out of, or relating to this contract including interpretation of its terms will be resolved through joint discussion of the Authorized Representatives of the concerned parties. However, if the disputes are not resolved by the discussions then the matter will be referred for adjudication to the arbitration of a person mutually appointed by the parties in accordance with the Arbitration & Conciliation Act, 1996. The decision of the arbitrator shall be final and binding on the parties. The judicial proceeding shall be in English Language.
8. This Agreement along with its Annexure constitutes and represents the entire agreement between the parties hereto on the subject matter hereof and cancels and supersedes all prior arrangements, agreements and understandings, whether oral or written, on the subject matter hereof and no modification or amendment of any of the terms of this Agreement shall be valid and binding unless signed by or on behalf of both parties hereto.
9. Either party may terminate the Agreement for cause. The terminating party agrees to give the other party a written notice stating the breach of the terms of this Agreement providing the basis of the cause for termination. On receipt of the written notice of default, the other party will be granted a period of Thirty (30) days, within which the other party shall take all reasonable steps to remedy the breach that is the cause for termination or put a plan in place to remedy the breach. If either party gives notice of termination for any reason, both parties shall cooperate in providing a smooth transition. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by and through their duly authorized representatives as of the date written herein. 

	SIGNED by    

Dated             
for and on behalf of

Staffing Company Name
____________________________________
	SIGNED by  _________________
Dated         ________________   
For and on behalf of

<Client Name>
_________________________________


(ANNEXTURE A – Contract Staffing Services) 

SCOPE OF WORK / SERVICES :
1. Services and Responsibilities of CONTRACTOR and CLIENT. 

A. The Services:

i. The CONTRACTOR will provide temporary staff at the CLIENT’s designated location/premises so that such temporary staff shall perform whatever work is requested of them by the CLIENT under its sole instructions.

ii. The CONTRACTOR shall act as the ‘wage-master’ of the temporary staff by making timely payment of their salaries, statutory payments/ benefits, deduction and payment of all statutory deductions and contributions and processing their reimbursement claims  (collectively hereinafter referred to as the “Services”).

iii. The Agreement conditions are applicable only if the Services and the deputed temporary staff provided by the CONTRACTOR by virtue of an interview or the engagement of any temporary staff introduced by the CONTRACTOR.

iv. It is provided that no personnel will be deployed as temporary staff until and unless the CLIENT has approved their deployment/ assigned by means of a verbal or written communication to the CONTRACTOR.

B. The CONTRACTOR shall:

a) Ensure that the personnel shall abide by the following requisites, while at the premises of the CLIENT:

i. that, the personnel are well-mannered and abide by the code of ethics and security policies of the CLIENT as prescribed by the CLIENT from time to time or as prescribed by such persons appointed by the CLIENT. 

ii. That the personnel do not exploit or damage property or premises of the CLIENT and ensure not to breach the  terms of conditions of the Agreement including security and confidentiality obligations.

iii. Not take or use any drugs unless prescribed by medical practitioner except for the over the counter drugs.

iv. Not commit any criminal offence or otherwise breach any law or regulation that could adversely affect the interests of the CLIENT. 

v. comply with all occupational, health or safety policies of the CLIENT including but not limited to those relating to a smoke-free environment; 

vi. not sexually harass any person or unlawfully engage in any discriminatory behavior or act in an inappropriate or indecent manner with any employee of the CLIENT while in the premises;

vii. not misrepresent in any way that he/she is an employee of CLIENT;  

viii.  carry and display appropriate identification at all times in the premises; and

ix. not otherwise act in any manner which could disrupt or adversely affect the CLIENT’s business reputation, interests and goodwill.
x. not to bring any third party Intellectual Property rights and/or Confidential Information, unless it has the right/license to do so.

xi. that the personnel shall follow the office working hours, including shift working hours as specified by the CLIENT or such person appointed by the CLIENT.  

xii. Ensure that the personnel utilize leaves and holidays as may have been prescribed by the CLIENT from time to time. For contractual personnel the leave prescribed by the CLIENT is One and Half (1.5) leaves per month and in case the personnel utilizes more than the prescribed leave, this shall amount as a loss of pay on his account.  
xiii. Minimum Contract period for an employee is 1 year. However, if the Contract period is lesser then the rates can differ.
b) Ensure that, it shall with the support of the CLIENT: 

i. Assist in conducting the tests for evaluation of the right personnel during the initial and every incremental phase of operation of work;

ii. Training of the short-listed candidates for the initial phase of deployment; and

iii. Attendance and performance monitoring of such personnel.

c) The CONTRACTOR shall ensure that the personnel adhere to all rules and regulations as may be applicable to them while at the CLIENT’s premises, and carry out their duties and obligations duly and diligently in accordance with the best industry standards as specified in the relevant Work Schedules.
d) The CONTRACTOR further understands and accepts the fact that, the CLIENT shall be entitled to utilize the services of the personnel in any of its existing projects/programs etc. either at its office/s, or at the offices/s of its affiliates/group CLIENT/s or CLIENT sites or any other place, at the sole discretion of the CLIENT.
e) As part of its back-up plan, the CONTRACTOR shall ensure that there are adequate number of suitable personnel available with it at all times.
f) The CONTRACTOR shall carryout reference checks of all personnel (At any additional Cost) for any of the deputed personnel at the CLIENT and provide necessary supporting documentation to the CLIENT. Any cost incurred by CONTRACTOR for reference checks shall be a pass through to CLIENT.

C. The CLIENT shall:

a) Ensure that the personnel of the CONTRACTOR shall have access to the specified work areas, shall provide such equipment as may be required to carry on with the work allotted by the CLIENT, and provide access to first aid, canteen, if any, rest rooms and drinking water which are generally available to the employees of the CLIENT.

b) Upon deputation, the CLIENT shall retain the right to discontinue the services of any personnel so deputed without assigning any reason/s whatsoever, and upon such discontinuation, the CONTRACTOR shall be obliged to replace the personnel to the satisfaction of the CLIENT within a period of 15 days from such intimation. The decision of the CLIENT shall be final and binding in this regard.  
c) In case there is any transfer of Associates sourced by the CONTRACTOR from the CONTRACTOR payroll to the CLIENT, its Sister concerns’ or any other vendor’s payroll, then CLIENT will be paying 8.33% of the Annual Rate Card of the Associate plus GST extra as applicable. That person to be transferred has completed one (01) year in the payroll of the CONTRACTOR. Such transfer or absorption need to be duly intimated by “Client” to the CONTRACTOR within 3 days from the occurrence of the event.
d) The CLIENT shall have the right to periodically review the performance of the personnel deputed to work at the CLIENT by the CONTRACTOR.

e) In the event any Personnel deputed to the CLIENT under this Agreement become unavailable for any reason whatsoever, the CLIENT shall have no responsibility for payment of the consideration applicable in respect of such personnel for the period of his / her unavailability, unless he/she has
been duly replaced by another individual as per this provision. The CONTRACTOR shall forthwith replace any such personnel with personnel acceptable to the CLIENT such that there is no break in the Services that were being provided by such personnel. While providing such replacement, the CONTRACTOR shall ensure that the person so being provided has skills and experience, similar or superior to those which were possessed by his / her predecessor. 

f) The CLIENT shall not hire the services of the personnel, either directly or indirectly, during the term of this Agreement. 
g) The CLIENT shall provide brief and comprehensive description of the requirements expected from a Potential Candidate for its job profile to the CTC which includes the Qualification, Experience, CTC etc., for enabling the CONTRACTOR to effectively perform its obligations under this Agreement.
h) The CLIENT shall share attendance to CONTRACTOR, 
i) The CLIENT shall intimate to CONTRACTOR if any candidate resign.
j) The CLIENT may terminate the deputation of a personnel at any point in time during the Contract period, but with a Prior written notice period of 30 Days, leaving enough time for the CONTRACTOR to take appropriate steps to deal with Contractor a new provider of services.
Commercials Tables
TABLE - I

	Sl. No
	Particulars
	Rate (Amount/Percentage)

	01.
	Monthly Management Fees
	25%

	02.
	Any other Pay-out over and above the Rate Card (like Incentives /Reimbursements / OT)
	4%

	03.
	Absorption
	8.33% on CTC

	03.
	Over Time
	Two times of per hour rate

	04.
	Salary Cycle
	1st - 30th of Each Month

	05.
	Payment to Employee
	7/8th – Depending on Working day

	06.
	Payment Terms - Salary / and Other Reimbursement / Incentive  etc.
	Cash and Carry (Before the Salary is rolled out)

	07.
	GST Will be Charged
	As per the Laws Applicable

	08.
	TDS to be Deducted on Monthly Invoice
	194 C @ 2 % on Invoice Value


